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ORDINANCE 22416

AN ORDINANCE relating to historic preservation, amending Seattle Municipal Code sections
25.12.520, 25.12.560, 25.12,570, 25.12.610, 25.12.620, 25.12.630 and 25.12.640 to
change the Hearing Examiner and Council process for approving controls and incentives
for designated Seattle landmarks.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Sectton 25.12.520 of the Seattle Municipal Code, as last amended by

Ordinance 118012, 1s amended as follows:

25.12.520 Effect of failure to agree or disapproval of agreement.

In the event the Board staff and the owner are unable to reach an agreement, or the

agrecment reached is disapproved by the Board, the Board shall file its recommendation on

controls and incentives((;)) with the Hearing Examiner and the City Clerk, serve it on the owner,

and mail a copy to interested persons of record. The controls proposed in such recommendation
shall relate to the specific feature or features of the site, improvement or object which are
identified in the Board's report on designation. The recommendation shall set forth the reasons
for the proposed controls and for any proposed incentives. The recommendation shall, in
addition, state the circumstances under which a certificate of approval shall be required with
respect to any alteration or significant change to the site, improvement or object if the proposed
controls are imposed.

Section 2. Section 25.12.560 of the Seattle Municipal Code, as last amended by
Ordinance 118012, is amended as follows:
25.12.560.  Hearing Examiner procedure.

A. Proceedings before the Hearing Examiner shall be in accordance with the procedures

for hearings in contested cases pursuant to the Administrative Code, Chapter 3.02 of the Seattle
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Municipal Code, and the Hearing Examiner’s Rules of Practice and Procedure in effect at the
time of the proceeding, except as such procedures are modified in this chapter.

B. The Board’s recommendation on proposed controls and incentives must be

supported by applicable law and substantial evidence in the record. The appellant bears the

burden of proving that the Board's recommendation should be rejected or modified.

Section 3. Section 25.12.570 of the Seattle Municipal Code, as enacted by Ordinance
106348, is amended as follows:
25.12.570 Basis for Hearing Examiner's recommendation.

On the basis of all the evidence presented at a hearing, the Hearing Examiner shall

determine whether to recommend, accept, reject or modify all or any of the proposed controls

and economic incentives recommended by the Board, and/or whether to recommend a modified

version of any of the proposed controls or incentives. ((Fhe-Hearing-Examiner-except-upon

Hearing Examiner shall not recommend any control which is ((netset-forth-with-adequate

speetfieityor-whieh+s)) inconsistent with any provision of this chapter, ((erfor-which-the-reason

imprevement-or-objest-te-be-preserved;)) or which requires that the site, improvement or object

be devoted to any particular use, or which imposes any use restrictions, or any control or
incentive if the effect of such control, incentive or combination thereof would be to prevent the

owner from realizing a reasonable return on the site, improvement, or object.
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Section 4. Section 25.12.610 of the Seattle Municipal Code, as last amended by
ordinance 118012, is amended as follows:

25.12.610 Hearing Examiner recommendations -- Referral to Council.

Within ((thisty-39))) fifteen (15) days after the ((hearing)) close of the record, the

Hearing Examiner shall serve on the Board ((and)), the owner and any other parties of record,

and file with the ((Ceunet))) City Clerk a decision setting forth a recommendation of proposed
controls and incentives, and the reasons for the controls and incentives recommended.

Section 5. Section 25.12.620 of the Seattle Municipal Code, as last amended by
Ordinance 118012, is amended as follows:

25.12.620 Right of appeal to Council.

Any party of record before the Hearing Examiner may appeal the recommendations of
the Hearing Examiner regarding controls and incentives to the Council by filing with the
((€eunetl)) City Clerk and serving on all other parties of record a written notice of appeal within
((thirty-(30))) fourteen (14) days after the Hearing Examiner’s decision is served on the party
appealing.

‘Section 6. Section 25.12.630 of the Seattle Municipal Code, as last amended by
Ordinance 118012, 1s amended as follows:
25.12.630 Procedure on appeal to Council.

% %k 3k

C. Standard of review. The Council’s decision on the appeal must be supported by

applicable law and substantial evidence in the record. The appellant bears the burden of proving

that the Hearing Examiner’s recommendation should be rejected or modified.

b
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Section 7. Section 25.12.640 of the Seattle Municipal Code, as last amended by
ordinance 118012, is amended as follows:

25.12.640 Council action on appeal.

proceedingspurstant-io-Seetion-25:-12.850-of this-chupter:))

1. If the Council affirms a Hearing Examiner recommendation specifying controls and

incentives to be placed on a site, improvement or object, the Council shall enact an ordinance

containing those controls and incentives:

2. Ifthe Council medifies the controls and/or incentives, the Council shall enact an

ordinance that contains the controls and incentives as modified by the Council; or,

3. If the Council affirms the Hearing Examiner’s rejection of Board-recommended

controls and incentives, or rejects the Hearing Examiner's recommendation for controls and

incentives, the Council shall enact an ordinance without controls and incentives. A Council
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decision to enact an ordinance without controls and incentives shall terminate the proceedings

pursuant to Section 25.12.850 of this chapter.

Section 8. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the l?" day ofg m (; 2007, and signed by me in open session

S
in authentication of its passage this LT' day ofg m})ef, 2007.

President of the City Council

Approved by me this g‘ day of &@ -—-2'6!@71/

N

regory J.
Filed by me this 27" day of Scp)w e, 2007,

ickels, Mayor

{(Scal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Departrﬁent: Contact Person/Phone: DOF Analyst/Phone:
| Legislative | Rebecca Herzfeld [ N/A ]
Legislation Title:

AN ORDINANCE relating to historic preservation, amending Seattle Municipal Code sections
25.12.520, 25.12.560, 25.12.570, 25.12.610, 25.12.620, 25.12.630 and 25.12.640 to
change the Hearing Examiner and Council process for approving controls and incentives
for designated Seattle landmarks.

o Summary of the Legislation;

The legislation is designed to clarify quasi-judicial decision making for the Council on
controls and incentives affecting landmark structures, by providing specific standards for
these decisions. Additional revisions are proposed that support changes proposed to
Council’s quasi-judicial rules that are used for these actions.

o Background: (/nclude brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable):

This Council-generated legislation is designed to implement quasi-judicial decision-
making code changes supported through the Council’s quasi-judicial rules. This
legislation implements part of Council’s work plan for 2007.

o Please check one of the following:

X_ This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)
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ORDINANCE

AN ORDINANCE relating to historic preservation, amending Seattle Municipal Code secﬁéns
25.12.520,25.12.560, 25.12.570, 25.12.610, 25.12.620, 25.12.630 and 25.12.64(/'to

change the Hearing Examiner and Counci! process for approving controls and/incentives
for designated Seattle landmarks.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 25.12.520 of the Seattle Municipal Code, as lastamended by
Ordinance 118012, is amended as follows:
25.12.520 Effect of failure to agree or disapproval of agreément.

In the event the Board staff and the owner are una?to reach an agreement, or the
agreement reached is disapproved by the Board, the Board shall file its recommendation on

controls and incentives((;)) with the Hearing Examiner and the City Clerk, serve it on the owner,

and mail a copy to interested persons of record,/The controls propoesed in such recommendation
shall relate to the specific feature or featurc/flhe site, improvement or object which are
identified in the Board's report on designation. The recommendation shall set forth the reasons
tor the proposed controls and fcyny proposed incentives. The recommendation shall, in

addition, state the circumstancgs under which a certificate of approval shall be required with

respect 10 any alteration orSignificant change to the site, improvement or object if the proposed

controls are imposed.
Section 2. Seltion 25.12.560 of the Seattle Municipal Code, as last amended by

Ordinance 118013 is amended as follows:

25,12.561. Hearing Examiner procedure,

A. Proceedings before the Hearing Examiner shall be in accordance with the procedures

for hearings in contesled cases pursuant to the Administrative Code, Chapter 3.02 of the Seattle

ity
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Municipal Code, and the Hearing Examiner’s Rules of Practice and Procedure in effect at the
time ot the proceeding, except as such procedures are modified in this chapter.

3. The Board’s recommendation on proposed controls and incentives may b

rejected or modified only if the Hearing Examiner finds that the Board’s recommendén is

clearly ¢erroneous.

Scetion 3. Section 25.12.570 of the Seattle Municipal Code, as enacied by Ordinance
106348, ts umended as follows:
25.12.570 Basis for Hearing Examiner's recommendation.
earing Examiner shall

On the basis of all the evidence presented at a hearing, ;h/e

determine whether 1o recommend, accept, reject or modify all dr any of the proposed controls

and cconomic incentives recommended by the Board, and/or whether to recommend a modified

version of any of the proposed controls or incentives. ((FFre-Hear tets
writlen-agreement-with-the-ownershal-notrecommend-any-control-which-direetlyregulates
populition-density-provided-that-the Hearng Kxaminermay-recommend-a-control-which
/
e tontureobasite i ieots)) The
Hearing Examiner shall not recommend any/control which is ((ret-set-ferth-with-adeguate
specthicity—or-which-is)) inconsistent with any provision of this chapter, ((erfor-which-thereasen

ingirecthv—aitects-density-by-eontr

and-need-is-not-establs o i 9t Hes

Huprovement-orobieett

)} or which requires that the site, improvement or object
be devoted to any particular use, orfwhich imposes any use restrictions, or any control or
incentive if the effect of such control, incentive or combination thereof would be to prevent the

owner from realizing a reasonable return on the site, improvement, or object.

o
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Section 4. Section 25.12.610 of the Seattle Municipal Code, as last amended by
ordinance 118012, 1s amended as follows;
25.12.610 Hearing Examincr recommendations -- Referral toCouncil.

Within ((dere-303)) fifleen (15) days afler the ((hearing)) close of the record, the

Hearing Examiner shall serve on the Board ((and)), the owner and any other parti€s of record,

and tile with the ((Ceuneil)) City Clerk a decision setting forth a recommendation of proposed

controls and incentives, and the reasons for the controls and incentive$ recommended.

Section 3. Section 25.12.620 of the Seattle Municipal Code, as last amended by
Ordinance 118012, 1s amended as follows:

25.12.620 Right of appeal to Council./

Any party of record before the I-[cariry&amincr may appeal the recommendations of
the Hearing Examiner regarding controls apd incentives to the Council by filing with the
{(Couneit)) City Clerk and serving on all’other parties of record a written notice of appeal within
((triety-£309)) Lourteen (14) days aftey/the Hearing Examiner’s decision is served on the party

appealing.

Section 6. Section 25.12.630 of the Seattle Municipal Code, as last amended by
Ordinance 118012, is amended as follows:
25.12.630 !’ruccdfurc on appeal to Council.

# kK

C. Swandard of review. Unless some other standard review is specified by ordinance,

statute or case law the Council will approve the Hearing Examiner’s decision setting forth

o
Ty
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recommendations unless the Council is left with the definite and firm conviction that the Heapi{g‘

Exaniner erred.

Section 7. Section 25.12.640 of the Seattle Municipal Code, as last amended by
ordinance 118012, 1s amended as follows:
25.12.640 Council action on appeal.

% sk ok

3. Council action is necessary to complete the process for designation of a
landmark{{:)). as follows: ({(fhe-Counethmay:

—Hléiaae%wgﬂw%%mwww%w;%mmmw
mwsﬂermlpfewwrem%&ppwd%Fées}igﬂ&&eﬂ—Mm—Beﬁdj |

Hxle)as-mamm@mwﬁ%m
feeemn:\endeel—byﬁhH%eaﬁlﬂHhe#ea%mﬁléﬂﬂﬁeﬁand—eﬂaeMes@mﬁﬂge@mﬂ%
witthodving-sieh-modHieattors-or

3—DPecidenotto-enacta-destpfhtingord] e-and-thereby-decline to-tmpose-contro
ahd-incentives—A-couneil-decision-fiot-to-enact-a-designating-ordinance-shall-terminate-the
ﬁ’%i-hig%—j?ﬁﬁmm))

. 1{the Council ul'ﬁrm(a Hearing Examiner recommendation specifying controls and

ineentives t be placed on a gite, improvement or object, the Council shall enact a designating

ordinance containing those/'controls and incentives;

2. I the Council modifies the controls and/or incentives based on its determination that

the Hearing Exuminer’Sz‘ecommendalion was erroneous, the designating ordinance shall contain

f

the controls and incentives as modified by the Council; or
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3. [fthe Council affirms the Hearing Examiner’s rejection of Board-recommended

controls and incentives, or determines that the Hearing Examiner's recommendation fgr controls

and incentives was erroncous. the Council shall enact a destgnating ordinance WAH controls

and _incentives.
Section 8. This ordinance shall take effect and be in force thirty/(30) days from and after
its approval by the Mayor, but if not approved and returned by lh/eMayor within ten (10) days

alter presentation, it shall take effect as provided by Municipal/Code Section 1.04.020.

/
s

Passed by the City Couneil the day ol , 2007, and signed by me in open session
in authentcation of 1ts passage this day of / . 2007,

//

/

/
5 President of the City Council

Approved by me this dayv of " , 2007.

Gregory J. Nickels, Mayor
Filed by me this dav of . 2007.

City Clerk

{Scal)
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STATE OF WASHINGTON - KING COUNTY

--588,

216019
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

No.

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of gencral circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of

Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
nolice, a

CT:ORDINANCE 122496
was published on

10/02/07

The amount of the fee charged for the foregoing publication is the sum of § 279.00, which amount
has been paid in full.
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D ey Q.—? $ Nolar;(_Buﬁlic for the StatelpbWashington,
S iaedert R \\\\ residing in Seattle
Aﬁ'davn of‘Pﬂhhc‘a\uon .



City of Seattle

ORDINANCE 122406

AN ORDINANGE relating to historic )
pregervation, amending Seattle Municipal .
Code aections  25,12.520,  26.12.560,
26,12.670, 25.12.610, 26.12.620, 25.12.630
gnd 25.12.640 to change the Hearing
Examiner and Council process for approving
controts and incentives for designated Seattle
landmarks.

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1, Saction 25.12.520 of the
Senttle Municipal Code, as last amended by
QOrdinance 118012, is amended as follows:

28.12.520 Effect of failure
to agree or disapproval of agreement.

In the event the Board staff and the
gwnar are unable to reach an agreement, or
the agreemant reached is disapproved by the
Board, the Board shall file its recommenda-

tion on controls and incentives((;)) with the
Hearing Examiner nnifhﬂ_ﬁn_v_é]sxk. sorve
it on the owner, and mnil a copy to interested

peraone of rocord. Tha controls proposed in
such recommendation shall relate to the spe-
cifie feature or features of the site, improve:
mant or ocbject which are identified in the
Bonrd's report on designation, Tho recom-
mondation ehall set forth the rensons for the
proposed controls and for any proposed incen-
tives. The recommendation shall, in addi.
tion, state the circumatances under which
a certificats of approval shall be required
with respect to any alteration or significant
change to the site, improvement or cbject if
the propoesed controls are imposed.

Bection 2. Section 25.12.560 of the
Seattle Municipal Code, as last amended by
Qrdinance 118012, is amended &8 followa:

25.12.860.
Examiner procedure.

Hearing

A. Proceedings before the Hearing
Examiner shall be in accordance with the
proceduren for hearings in conteated cases
pursuant to the Administrative Codo,

Ghapter 3.92 of the Seattls Municipal Coda,
and the Hearing Examiner’s Rules of Practice
and Procadure In effect at the time of the pro-
coeding, except as such procedures are modi-
fied in this chapter.

Secvion 3. Section 25.12,670 of the Seattla
Municipal Code, 0s enacted by Ordinance
108348, is amended aa folowa:

25.12,870 Basis  for

Hearing
Examiner's recommendation,

On the basia of all the evidonce presant- ‘
ed at a hearing, the Hearing Examiner shall
determine whether to recommend__mgma

[mj_ur_nhodifx all or any of the propose:
controls and economic incentives mggmmgml;
ad.by the Board

. and/or whether to recom-
mond a modified version of any of the pro-

osad controle or incentives. ((
%nmm-ﬂ’ ; por-verittan-agreement
with-the-owner—shall-not-recommend-any .
nifects-density-by-controfting-a-apocific-fea- |
tureof-nsite-improvement-or-objects)) The |
Hearing Eximiner shall not recommend nny

cantrol which ia ({
et jeh-is)) inconsistent with

specifrcity—or-which-in
any provision of this chaptar, {jor{erfh:eh

0

ober :)) or which requires that the '
#ita, improvement or object he devoted to any !
particular use, or which imposes any use
restrictions, or any control or incentive if the
effect of such control, incentive or combina- '
tion theraof would be to prevent the owner
from realizing a rensonable return on the
sita, improvement, or chject,

Section 4. Section 25.12.610 of tha Seattle «
Municipal Code, as last amended by ordi- .
nance 118012, is amended as follows:

28.12.610 Hearing Examiner recom-
mendations -- Referral te Council,
Within {((thirty—{80)) fifteen (15) daye
after the ((hearing)) . the
Honring Examiner shall serve on the Beard
((atre)), the owner, i
and file with the ((Beuneil)) City
Clerk a decision getting:forth a recommon-
dation of proposed controle and incentives,
and the reasons for the controls and incen-

- tiven regorimended.

State of Washington, King County

Page 2 of affidavit

' Saection 5. Section 26,12.620 of the
. Seattle Municipal Code, as last amendad by
Ordinanca 118012, is amended aa follows:

26.12.620
, Council.

Right ofappeal to

Any party of record befora the Hearing
Examiner may appeal the racommendations
t of the Hearing Examiner regarding controls
, and incentives to the Council by filing with
i"tha ((Geuncil)) City Clerk an g6TVINg on
| all other parties of record A written notice
t of appeal within ({thi )} fourteen. (14}
days after the Hearing Examiner's decision

{ ia served on the party appealing.

Hection 6, Sectien 25.12.830 of the
«Senttle Municipal Code, as last amended by
_ Ordinance 118012, is nmended as follows:

! 25.12.680 Procedure on nppeal to
. Council.

Section 7. Section 26.12.840 of the Beattle
Municipal Code, as last amended by ordi-
nance 118012, is amended as follows:

! 26.12.640 Council action on
.appeal.

jon 450 of thia cha

Section B. Thia ordinance ghall take
offact and bae in force thirty (30} days from
and after its approval 137 the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shali take
sffact as provided by Municipal Code Section
1.04.020.

Pagsed by the City Councit the 17th day
of September, 2007, and signed hy me in open

sepsion in puthentication of ite passage this
17th day of September, 2007

NICK LICATA,
President of the City Council,

Approved b_r me thie 21st day of
September, 2007, .

GREGORY J. NICKELS,

Mayor,

Filed by me this 27th day of September,
2007,

i
i
i

(Seal) JUDITH E. PIPPIN,
City Clerk.

Publication ordered by JUDITH PIPPIN,

| City Clerk.

. Datae of publication in the Seattla Daily
Journal of Commerce, October i,“%ﬂ’?.

g__(g; 8018)



